IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ROY PRI DGEN ) ClVIL ACTI ON
V.

SUPERI NTENDENT JOSEPH NI SH, :
et al. : NO. 06-cv-02483-JF

MVEMORANDUM AND ORDER

Ful lam Sr. J. Novenber 29, 2006

United States Magistrate Judge Charles B. Smth has
filed a report reconmmendi ng that this habeas corpus proceedi ng be
di sm ssed because it is tinme-barred. | have carefully considered
petitioner’s objections to the report, and have carefully
reviewed the entire record, and have concl uded that Magistrate
Smth' s recormendation is clearly correct and shoul d be adopt ed.
| consider it unnecessary to repeat the facts of the case or the
reasons for deeming it tine-barred, since they are all set forth
in the Magistrate’ s conprehensive report.

In addition to untineliness, the petition wuld al so be
subject to dismssal on the nerits: petitioner had at | east
partial sexual relations with the eight-year-old daughter of his
girlfriend. He was sentenced pursuant to a negoti ated pl ea of
nol o contendere, which resulted in a reduced sentence (i.e.,
bel ow what woul d ot herwi se have been a mandatory m ni num
sentence). In various statenments to the police, and at the plea
hearing, petitioner freely admtted his guilt, and detailed the

events of the crine. Contrary to petitioner’s assertions, the



addi ti onal nedi cal evidence he now cl ai ns establishes innocence
does nothing of the kind; it is entirely consistent with his own
testinmony at the sentencing hearing.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ROY PRI DGEN ) ClVIL ACTI ON
V. :

SUPERI NTENDENT JOSEPH NI SH, :
et al. : NO. 06-cv-02483-JF

ORDER

AND NOW this 29'" day of Novenber 2006, upon
consi deration of the Report and Reconmendation of United States
Magi strate Judge Charles B. Smith, and petitioner’s objections
thereto, I T | S ORDERED

1. The Report and Reconmmendati on are APPROVED and
ADOPTED.

2. This action is DISM SSED with prejudice.

3. There is no basis for issuing a certificate of

appeal ability.

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



